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;jf]{Rr cbfnt ;+j}wflgs O{hnf;df k]z u/]sf]  

                             ;+lIfKt ax; gf]6 

                         l/6 g+ )&@-Ws-)))* 

 ljifo M- ;+lIfKt ax; gf]6 k]z u/]sf] ;DjGwdf . 

slkna:t' lhNnf, a'9\9L uf=lj=;= j8f g+= @ :yfO 3/ e} xfn ¿kGb]xL lhNnf 
a'6jn pk–dxfgu/kflnsf j8f=g= #, -;fljs %_ Hof]ltgu/ a:g] lednfnsf] 
gflt, elQm k|;fbsf] 5f]/f aif{ %% sf] uf]ljGb a]Njf;]sf] tkm{af6 
al/i7clwjQmf8f=rGb|sfGt1jfnL ===================================================================================!  
al/i7 clwjQmf dft[sf lg/}fnf==========================================================================================!                 
 

lj¿Wb 
;DdfggLo k|wfg dGqLHo", k|wfg dGqL tyf dGqL kl/ifbsf] sfof{no l;+xb/jf/, 
sf7df08f} ============================================================================================================================== ! 
;DdfggLo ;efd'vHo" Joj:yflksf ;+;b ;lrjfno l;+xb/jf/ sf7df08f}===========! 
dfggLo dGqLHo" sfg'g Gofo ;+;lbo Joj:yf dGqfno l;+xb/af/ sf7df08f} ===! 

 
                      

;jf]{Rr cbfnt ;+j}wflgs Ohnfzsf] ldlt @)&%.@.!* df ePsf] cfb]z cg';f/ pNn]lvt l/6 
lgj]bgdf lgDg lnvLt hl6n ;+j}wflgs tyf sfg'gL k|Zg p7]sf]n] pQm ljrf/0fLo k|Zgdf Goflos 
lg?k0fsf] nflu lgDg adf]lhd ;+lIfKt ax; gf]6 -Precise Note) k|:t't ub{5f} . 

-!_ g]kfnsf] ;+ljwfgsf] wf/f !, !), !!-@_,$% / #)$ ;+u g]kfn gful/stf P]g @)^# sf] bkmf !), 
jflemPsf] 5 jf 5}g < 

 @_ g]kfnsf] ;+ljwfgsf] wf/f !$ n] u}/ cfjf;Lo gful/stf lbg ;lsg];Dd Aoj:yfn] /fhlglts 
clwsf/ jfx]s bf]xf]/f] gful/stfsf] ;+j}wflgs k|Tofe'lt xf] jf xf]O{g <  
 
#_ g]kfnL gful/sn] ljb]zL d'n'ssf] gful/stf lng kfpg] u/L g]kfnsf] ;+ljwfgn] å}w 

gful/stfsf] cjwf/0ffnfO{ dfGotf lbPsf] 5 jf 5}g <  
 
-$_ lgj]bsnfO{ l/6 lgj]bgdf dfu u/]adf]lhd l/6 hf/L x'gkg]{ ;+j}wflgs Pj+ sfg'gL k|Zgsf] 

ljBdfgtf 5 elg l/6 lgj]bg ug]{ ;Ifd xsb}of (Competent Locus Standi )  5 jf 5}g < 

k|ToyL{ 

ax;gf]6 
k|:t'tstf{ 
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%_ gful/stfsf] ;Gbe{df ljZjsf ljleGg d'n'ssf ;jf]{Rr cbfntjf6 ePsf AofVof s] s:tf] 
/x]sf] 5 < 

^_M– gful/stf x/0f ug{] s|'/ ;hfo ;+ljwfgn] lgif]w u/]sf] 5 ls 5}g < 

&_M– s:tf] cj:yfdf gful/sn] cfk"mv';L gful/stf kl/Tofu u/]sf] x'G5 / k|df0fsf] ef/ s;df 
x'G5 < 

 
pk/f]Qm larf/l0fo k|Zg g+ ! sf] Goflos lg?k0fsf ;DjGwdf lgDg lnlvt                                                                                  
;+lIfKt ax; gf]6 k|:t't ub{5f}{ .  

!_ s_ k|Zg g+= ! sf] ;Gbe{df x]bf{M Gfful/stf k|To]s gful/sx?sf] nflu klxnf] ;+j}wflgs clwsf/ 
xf] . To;kl5 sfg'gL clwsf/ klg xf] . o;sf] csf]{ kf6f] /fhlglts / s'6lglts clwsf/ klg 
dlfgG5 . t/ cem cufl8 uP/ eGg]xf] eg] gful/stf cfkm}df  Ps /fhgLlts cjwf/0ff xf] . /fi6« 
/ To; b]zsf afl;Gbf aLrsf] /fhgLlts ;DaGwnfO{ gful/stfn] kl/eflift ub{5 . ;fdfGo 
cy{df gful/s tyf /fhgLlts clwsf/ k|of]u ug{ kfpg] tyf ;DalGwt /fi6«k|lt ljz]if st{Jox¿ 
k|bfg ul/Psf /fhgLlts JolQmnfO{ gful/s elgG5 . :yfoL hg;+Vof, ;fj{ef}d;Qf, e"uf]n / 
;/sf/ /fHosf] k"j{zt{ xf] . 
 
gful/stf /fHosf] lg/k]If cfGtl/s dfldnfsf] ¿kdf /x]sf] / ljleGg b]zx¿n] cf–cfkm\g} ¿kdf 
o;sf] cEof; ul//x]sf] eP tfklg d"ntM j+zh, hGd / cËLs/0fsf cfwf/df gful/stf k|bfg 
ug]{ u/]sf] kfOG5 . sltko b]zx¿n] Psn gful/stf, sltkon] ax' gful/stf / sltkon] s]xL 
;Ldfsf] cwLgdf /xL ax' gful/stf k|0ffnL cjnDag u/]sf] kfOG5 . /fli6«otfnfO{ JolQmsf] dfgj 
clwsf/sf] ¿kdf cfTd;ft u/]sf] kfOG5 1. 
 
gful/stf /fli6«o sfg"gsf] ljifo xf] . gful/stf /fHo / o;sf gful/ssf aLrsf] /fhgLlts 
;DaGw xf] . afns hGdgf;fy afnaflnsfnfO{ btf{ ul/g], gfd /fVg kfpg], /fli6«otfsf] clwsf/ 
x'g] Joj:yf u/]sf] 5 . kIf /fi6«x¿n] afnaflnsfx¿nfO{ /fi6«ljlxg x'g glbg cGt/f{li6«o bfloTj 
adf]lhd afnaflnsfsf oL clwsf/ cf–cfˆgf] /fli6«o sfg"g dfkm{t sfof{Gjog ug]{ ;'lglZrt ug'{ 
kg]{ Joj:yf u/]sf] 5 2. 
gful/stf k|flKtsf] nflu laZjdf b'O{ lsl;dsf dflg;x? x'G5g !_ gful/s @_ u}/gful/s 
gful/sn] b]zsf] ;Dk'0f{ df}lns xsx? / /fhlglts clwsf/x?sf] pkef]u ug{ kfp5g . lab]lzn] 
/fhlglts clwsf/ k|of]u ug{ kfpb}gg . gful/stfsf] k|flKt d'Vot !_ hGd @_ aFzh #_ 
/lh:6«]zg $_ c+lus/0f %_ If]qlano ^_ k'g:yfkgf cflb . j+zsf] cfwf/ (Jus Sanguinis) j+zsf] 
cfwf/df gful/stfsf] k|flKt ljZjsf] Ps k|frLg cjwf/0ff xf] . gful/stf k|flKt ;DaGwL j+zsf] 
cjwf/0ffnfO{ Jus Sanguinis (right of blood) cy{ft /utsf] clwsf/ jf j+zhsf] clwsf/ klg eGg] 
ul/G5 . gful/stfsf] Jus Sanguinis cyf{t /utsf] clwsf/sf] l;4fGtnfO{ ;g\ @))) cl3 

                                                           
1 cd]l/sL cle;lGw !(^( sf] wf/f @) / /fli6«otf ;DaGwL o"/f]k]nL dxf;lGw, !((& sf] wf/f $, dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, 
!($* sf] wf/f !%, gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f @$, dlxnf lj?4 x'g] ;a} k|sf/sf 
e]befj pGd'ng ug]{ ;DaGwL dxf;lGw, !(&( sf] wf/f (,  

2 afn clwsf/ dxf;lGw, !(*( sf] wf/f & 
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hd{gLn] cjnDag u/]sf] kfOG5 . cleefjssf] gful/stfsf] cfwf/df ltgsf ;GtfgnfO{ 
gful/stf k|bfg ug]{ dfGotfnfO{ o; cjwf/0ffn] ;d]6\5 . a'Nu]l/of, rLg, s|f]Plzof, O6f]lgof, 
lkmgNof08, hd{gL, u|L;, xË]/L, cfO;Nof08, ef/t, cfo/Nof08, Oh/fon, O6fnL, hfkfg, n]jgfg, 
kf]Nof08, ?dflgof, ?;, ?jf08f, ;lj{of, :nf]eflsof, blIf0f sf]l/of, :k]g, 6sL{ / o's|]g nufotsf 
b]zx¿df d'Vo ¿kdf /utsf] clwsf/sf] (Jus Sanguinis) l;4fGt ckgfPsf] kfOG5 .  
 
hGdl;4  cfwf/ (Jus soli) gful/stf ;DaGwL Jus soli sf] dfGotf JolQm h'g b]zdf hGd]sf] 5 
p;nfO{ ;f]xL b]zsf] gful/s dflgg' kb{5 eGg] xf] . o; l;4fGtnfO{ (right of soil) cyf{t 
hGde"ldsf] clwsf/ jf hGdsf] clwsf/ klg elgG5 . gful/stf ;DaGwL of] cjwf/0ff k|mfG;]nL 
cjwf/0ffsf] ¿kdf /x]sf] 5 . clËs/0fsf] cfwf/ (Naturalization) c+lus/0faf6 /fli6«otf k|fKt ug]{ 
^ tl/sf 5g !_ laafx @_ a}ws/0f #_ rog $_ :yflo a;f]af; %_ ;/sfl/ ;]afdf lgo'Qm ^_ 
lga]bg cflb . ljleGg d'n'sx¿n] lglZrt of]Uotf k'u]sf ljb]zLx¿nfO{ klg sfg"gsf] k|s[of k'¥ofO{ 
gful/stf k|bfg ug]{ cEof; /x]sf] 5 . To;nfO{ Naturaliazation cyf{t clËs/0f klg eGg] 
ul/G5 . clËs/0f u/]/ gful/stf k|bfg ug]{ cEof; / k|rng k|fo ;a} d'n'sx¿df /x]sf] eP 
tfklg o;sf cfwf/x¿ ;a} d'n'sdf Ps} k|sf/sf] ePs]f kfOFb}g . 5gf}6sf] cfwf/  ljleGg 
d'n'sx¿n] ckgfPsf] gful/stf ;DaGwL gLltsf sf/0f sltko cj:yfdf s'g} JolQmnfO{ b'O{ 
b]zsf] gful/s aGg ;Sg] cj:yfx¿ klg l;h{gf x'g ;S5g\ . o:tf] cj:yfdf To:tf JolQmx¿nfO{ 
gful/stf 5gf}6 ug'{ kg]{ cj:yf cfpF5 .  
 
o;/L Ps eGbf a9L d'n'ssf] gful/stf k|fKt ug{ ;Sg] cj:yfsf JolQmn] 5gf}6 u/L s'g} Ps 
b]zsf] gful/stf k|fKt ug]{ cfwf/nfO{ 5gf}6sf] cfwf/ elgG5 . ef}uf]lns If]qsf] k|flKtsf] cfwf/M  
s'g} d'n'sdf ufleg] u/L s'g} e"efu k|fKt ePdf ;f] e"efudf a:g] afl;Gbfx¿nfO{ pQm e"efu 
ljno ePsf] /fi6«sf] gful/stf k|fKt x'g ;Sb5 . bf]xf]/f]  gful/stfsf] cfwf/M g]kfn, ef/t h:tf 
d'n'sx¿n] cfˆgf] b]zsf] gful/sn] csf]{ b]zsf] gful/stf k|fKt u/]df To:tf] JolQmsf] gful/stf 
;dfKt x'g] Joj:yf u/]sf 5g\ .  k|jf;Lsf] cfwf/ M o'4, cf}klgj]zLs/0f, lj1fg / k|ljlwsf] 
ljsf;, cfly{s pbf/Ls/0f, ljZjJofkLs/0f, cj;/sf] vf]hL, ax'/fli6«o sDkgLx¿sf] lj:tf/ h:tf 
ljleGg sf/0fn] ljZjsf] Ps s'gfsf] JolQm csf]{ s'gfdf a:g] k|j[lQ a9\bf] ¿kdf /x]sf] 5 . 3 
 

g]kfnsf] ;+lawfgsf] k|:tfjgf / wf/f @ df ;fa{ef}d;Qf g]kfnL hgtfdf lglxt x'g] k|i6 Aoj:yf 
ul/Psf] 5 . /fHo ;~rfngsf nflu v8f ul/Psf cFux?dWo] Aoj:yflksf klg Pp6f cFu ePsf]n] 
g]kfnL hgtfn] ;+ljwfgdf pNn]v u/]/ :ki7 zAbdf ;'lDkPsf] sfo{ef/ ;Dkfbg ug{sf nflu dfq 
;+ljwfg;+u gaflemg] u/L sfg"g agfpg] clwsf/ Aoj:yflksfnfO{ 5 . t/, ;+ljwfgdf :ki7 
zAbaf6 x:tfGt/0f ul/Psf] clwsf/eGbf slQ klg al9 x'g] u/L sfg"g agfpg] clwsf/ 
Aoj:yflksfnfO{ x'Fb}g . To;}n] ;fj{ef}d;Qf gful/sdf lglxt /x]sf] ljifo ljjfb /lxt 5 .  
 
;+lawfg adf]lhd ;fj{ef}d;Qf hgtfdf /xg'sf] ;fy} of] k|fjwfgnfO{ ;+zf]wg ;d]t ug{ gkfpg] 
Aoj:yf ul/Psf] 5 . g]kfnsf] ;+ljwfgsf] wf/f @&$ -!_ n] g]kfnsf] ;fj{ef}ldstf, ef}uf]lns 
cv08tf, :jfwLgtf / hgtfdf lglxt ;fj{ef}d;Qfsf] k|lts"n x'g] u/L of] ;+ljwfg ;+zf]wg ug{ 
g;lsg] Aoj:yfn] ;Dk|e"sf] u'd:tf cbfntaf6 nfu' ul/Psf] sfg"g xf]Æ4 eGg] cl:6gsf] 
                                                           

3  plx k[i7, @& b]lv #$ 

4  “the command of the sovereign, backed up by sanctions.”  http://legaltheoryandjurisprudence.blogspot.co.uk/2008/05/command-
theory-of-law-brief-summary-and.html 
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ljrf/nfO{ cfwf/ dfGbf ;Dk|e" -gful/sn]_ b]zlgsfnf ug]{ sfg"g agfpg gkfpg] bfo/f5 
Aoj:yflksfnfO{ tf]s]sf]n] gful/stf P]g @)^# sf] bkmf !) ;+ljwfgsf] efjgf lj?4 x'G5 . 
u'd:tf / ;hfosf] ljifodf Pr=Pn=P= xf6{sf] ljj]rgfnfO{ ljrf/ ubf{ klg gful/sdf cGtlg{lxt 
;Dk|e";Qf gful/ss} cfb]z j]u/ ;hfosf] ?kdf nfu' x'g ;Sb}g . 
 

g]kfnsf] ;+ljwfgn] s'g} klg g]kfnsf] gful/snfO{ gful/stf k|fKt ug]{6 u/L ;'lglZrttf u/]sf] 5 . 
tLg txsf ;/sf/ dWo] k|fb]lzs klxrfg;lxtsf] Aoj:yf ldnfPsf] b]lvG5 . ;+3Lo /fHo 
Joj:yfdf ;+3Lo ;/sf/n], /fHo ;/sf/n] jf ;+3Lo ;/sf/ / /fHo ;/sf/ b'j}n] gful/stf k|bfg 
ug]{ k|rng /x]sf] kfOG5 . eljiodf gful/stf ;DaGwdf hl6ntfx¿ cfpg glbg, ;a} 
gful/sx¿nfO{ g]kfnsf] gful/ssf] ?kdf ;dfg clwsf/ / st{Jo ;'lglZrt ug{ tyf k|zf;lgs 
;'udtf ;d]tsf] nflu g]kfndf Psn gful/stf k|0ffnL cGtu{t ;+3Lo ;/sf/n] cfkm}+ jf k|fb]lzs 

;+/rgfdfkm{t k|bfg ug]{ Psn gful/stf x'g] u/L o;k|sf/sf] Joj:yf ul/Psf] lyof] .7 t/ @)&) 
;fnsf] bf];|f] ;+ljwfg;efn] lgdf{0f u/]sf] g]kfnsf] ;+ljwfgn] eg] k|fb]lzs  klxrfg ;d]tnfO{ pNn]v 
u/]sf] kfO{G5 . o;sf] cy{ k|fb]lzs ;/sf/ / :yflgo ;/sf/n]  pQm gful/snfO{ lrGg ;s'g eGg] g} 
xf] . csf]{tkm{ cfkmgf] klxrfg slDtdf klg k|fb]lzs ;/sf/sf] ;d]t xf] eGg] b]lvG5 . 

gful/stf P]g @)^# sf] bkmf !) n] ;+ljwfgsf ckl/jt{gLo k|fjwfgnfO{ bVvn lbg' eg]sf] 
;+ljwfg;+u aflemg' xf] . To;}n] bkmf !) sf ;DaGwdf ;+ljwfgsf] wf/f ! nfu' x'G5 . To:tf 
;+ljwfg;+u aflemPsf k'/fgf P]gx?nfO{ ;+zf]wg tyf vf/]h ug]{ lglZrt ;do tf]lsPsf]df wf/f 
#)$ åf/f lgwf{l/t ;do ;Ldf ;d]t Aoltt e};s]sf] cj:yfdf wf/f ! nfu' ug]{ lhDd]jf/L >L 
;jf]Rr cbfntn] k'/f ug'{ kg]{ x'G5 . jt{dfg ;+ljwfgåf/f lgwf{l/t ;do ;+3Lo -Joj:yflksf_ 
;+;bsf] klxnf] clwj]zg a;]sf] ldlt @)&@ c;f]h !% ut]af6 Ps jif{kl5 aflemPsf] xb;Dd 
:jtM cdfGo x'g] k|fjwfg /x]sf] 5 . wf/f @(^-#_ -#_ df æo; ;+ljwfg adf]lhd ;+3Lo ;+;bn] 
;Dkfbg ug{' kg{] sfd o; ;+ljwfg adf]lhd k|ltlglw ;efsf] lgjf{rg geP;Dd pkwf/f -!_ 
adf]lhdsf] Joj:yflksf–;+;bn] ug{]5 .Æ eGg] Aoj:yf ul/Psf] 5 .  

g]kfn gful/stf P]g @)^# s'g} ;+ljwfg cGtu{t ag]sf] sfg"g xf]Og . pSt P]g s]jn 
;+s|d0fsfnsf ;dodf cNksfnLg Aoj:yfkgsf nflu lgdf{0f ePsf] k|fjwfg dfq lyof] . pSt 
P]g s'g} ;+ljwfgn] k|bfg u/]sf] clwsf/ k|of]u u/]/ agfOPsf] klg xf]Og . o; ljifosf] k'li6 pSt 
P]gsf] k|:tfjgfaf6 g} x'G5 . ;+ljwfgn] clwsf/ k|bfg gu/L ag]sf o:tf P]gx?nfO{ cfj:ostf 
cg';f/ ;dfof]hg ug{ ;+ljwfgsf] wf/f #)$ n] ;+;bnfO{ lglZrt ;dofjlw ;d]t tf]s]sf] 5 . 
pSt k|fjwfgaf6 ;+ljwfg hf/L x'g'eGbf klxn]sf sfg'g at{dfg ;+ljwfgn] k|bfg u/]sf] 
Aoj:yflksLo clwsf/sf] ;Ldf gf3]/ ag]sf] xb;Ddsf sfg'g sfod x'g ;Sb}gg\ / ab/ x'G5g\ . 
;+ljwfgn] Aoj:yf u/]sf] hgtfdf lglxt ;fj{ef}d;Qf vf]:g] clwsf/ Aoj:yflksfnfO{ x'g ;Sb}g . 
To;}n] gful/stf P]gsf] bkmf !) clwsf/ g} gePsf] lgsfoaf6 ag]sf] 5 . pSt bkmfdf pNn]lvt 
k|fjwfg agfpg] clwsf/ at{dfg ;+ljwfg cGtu{t /x]sf s'g} klg lgsfodf x'Fb}g / 5}g . 

                                                           
5 ;+ljwfgsf] wf/f $%= b]z lgsfnf lj?4sf] xs M s'g} klg gful/snfO{ b]z lgsfnf ul/g] 5}g . 
6 g]kfnsf] ;+ljwfg wf/f !) 
7  ;+ljwfg;ef , df}lns xs tyf lgb]{zs ;ldltsf] k|ltj]bg,@)^$ k[i7 !  
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wf/f # / $ n] e"efudf l;ldt g]kfn /fHo / e"efudf l;ldt g/x]sf] /fi6« tyf /fi6«afbnfO{ 
5'6\ofP/ kl/efiff u/]sf] 5 . wf/f # n] g]kfnsf] e"efu eGbf cGoq a;f]jf; ug]{ g]kfnL d'nsf 
JolQmnfO{ klg /fi6«sf] kl/efiff leq ;d]6\b} Jofks /fli6«otfsf] efjgf af]s]sf] 5 . To:tf] Aofks 
/fli6«o efjgf leq -s_ g]kfnsf] gful/stf k|fKt ul/;s]sf] JolQm csf]{ b]zsf] gful/stf lnO jf 
glnO cGo d'n'sdf a;f]jf; u/]sf] / -v_ g]kfnL gful/ssf] ;+tlt /x]sf JolQmx?nfO{ ;'ljwf 
:j?k u}/ cfjf;Lo gful/stf lbg] Joj:yf u/]sf] kfO{G5 . wf/f !!-@_df j+zhsf cfwf/n] 
g]kfnsf] gful/stf k|fKt ug{ g]kfnL gful/ssf] ;+tlt x'g'sf] ;fy} g]kfndf :yfoL a;f]af; u/]sf] 
x'g' kg]{ Joj:yf 5 . To:tf g]kfnL gful/sn] csf]{ b]zsf] gful/stf lnPsf] v08df b'O{ jf b'O{ 
eGbf j9L b]zsf] gful/s x'g ;Sg] Aoj:yf ul/Psf] 5 . t/ g]kfnsf] gful/stf u|x0f gub}{ csf]{ 
d'n'ssf] gful/s /x]5 eg] u}/ cfjf;Lo gful/stf u|x0f ug{ ;Sg] k|fjwfg ;+ljwfgdf /x]sf] 
kfO{G5 .  
 
:d/0fLo s'/f s] 5 eg] g]kfnsf] gful/stf :j+ gful/sn] :jO{R5fn] kl/Tofu ug{ rfx]df 
;+ljwfgn] /f]s eg] nufPsf] 5}g . o; cy{df cGo s'g} d'n'ssf] gful/stf lng pSt d'n'ssf] 
sfg"g cg';f/ g]kfnsf] gful/stf kl/Tofu ug{ kg]{ /x]5 eg] To:tf AolStn] g]kfnsf] gful/stf 
kl/Tofu u/L To:tf] b]zsf] gful/stf lnPsf] v08df u}/cfjf;Lo gful/stf k|bfg ug]{ Aoj:yf 
;+ljwfgn] u/]sf] 5 . To;} u/L gful/stf lbFbf g]kfnsf] gful/stf kl/Tofu gu/] klg x'g] sfg"gL 
Aoj:yf /x]sf] d'n'ssf] gful/stf lnFbf g]kfnsf] gful/stf kl/Tofu ug{ gkg]{ Aoj:yf ;+lawfgsf 
zAb, efjgf / dd{af6 :ki6 x'G5 .  
 
u}/ cfjf;Lo gful/stfnfO{ ;+ljwfgn] clwsf/ geP/ ;'ljwfsf] ?kdf dfq Joj:yf u/]sf] kfO{G5 . 
gful/sx? aLr lje]b ug{ gkfO{g] sfg'gsf] zf;gsf] cfwf/e't l;4fGtnfO{ dWogh/ ubf{ klg 
zAbdf gful/stf eGg] hf]l8Ptf klg u}/ cfjf;Lo gful/stf k|fKt ug]{ JolQm g]kfnsf] gful/s 
7xb}{g . o; cy{df g]kfnsf] gful/snfO{ csf]{ b]zsf] gful/stf lnP/ bf]xf]/f] gful/stf /fVg ;Sg] 
clwsf/ ;+ljwfgn] k|bfg u/]sf] 5 . ;+ljwfg;efaf6 g]kfnsf] ;+ljwfg agfpg] qmddf k|:tfljt 
ul/Psf] g]kfnsf] ;+ljwfg, @)&@ k|f/lDes d:of}bfsf] wf/f !* df ul/Psf] gful/stf ;dfKt x'g] 
Joj:yfnfO{ ;+ljwfg ;ef leq 5nkmn u/]/ x6fO{Psf] k|fjwfgaf6 klg g]kfnL gful/snfO{ csf]{ 
b]zsf] gful/stf lng 5'6 lbg] efjgfnfO{ c+lusf/ u/]sf] k|i6 g} 5 . sfg"g AofVofsf] lgod 
cg';f/ klg :ki6 ?kdf k|:tfj ul/Psf] k|fjwfgnfO{ clGtd d:of}bf x'Fbf x6fpg'af6 
;+ljwfg;efsf] clek|fo ljb]zsf] gful/stf lnFbf g]kfnsf] gful/stf ;dfKt gx'g] Aoj:yf ug{ 
vf]h]sf] k|i6 x'G5 .8 k|:tfljt ljw]osdf cGo b]zsf] gful/stf :jO{R5fn] u|x0f u/]df g]kfnsf] 
                                                           

8 Mischief rule of interpretation 
This rule gives a judge more discretion than either the literal or the golden rule. This rule requires the court to look to 
what the law was before the statute was passed in order to discover what gap or mischief the statute was intended to 
cover. The court is then required to interpret the statute in such a way to ensure that the gap is covered. The rule is 
contained in Heydon's Case (1584), where it was said that for the true interpretation of a statute, four things have to be 
considered: 

1. What was the common law before the making of the Act. 
2. What was the mischief and defect for which the common law did not provide. 
3. What remedy Parliament hath resolved and appointed to cure the disease of the Commonwealth. 
4. The true reason of the remedy; and then the office of the Judges is to make such construction as shall 
suppress the mischief and advance the remedy. 

This rule gives the court justification for going behind the actual wording of the statute in order to consider the problem 
that the particular statute was aimed at remedying. At one level it is clearly the most flexible rule of interpretation, but it 
is limited to using previous common law to determine what mischief the Act in question was designed to remedy. The 
case itself concerned a dispute about legislation passed under Henry VIII in 1540 and a legal action against Heydon 
for intruding into certain lands in the county of Devon. 
An example of the use of the mischief rule is found in the case of Corkery v Carpenter (1951). In 1951 Shane Corkery 
was sentenced to one month's imprisonment for being drunk in charge of a bicycle in public. At about 2.45 p.m. on 18 
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gful/stf ab/ x'g] wf/f !* sf] k|:tfljt Joj:yfnfO{ ;+ljwfg ;efn] c:jLsf/ ug'{af6 ;+ljwfg 
;efn] bf]xf]/f] gful/stf ;DaGwL Joj:yfug{ vf]h]sf] k|i6 5 . 
 
@_ v_ k|Zg g+= @ sf] ;Gbe{df x]bf{M wf/f !$9 df Aoj:yf ul/Psf] u}/ cfjf;Lo gful/stf 

;DaGwL Aoj:yfnfO{ dWogh/ ubf{ klg ;+lawfg;efn] lab]zsf] gful/stf lnFbf g]kfnL 
gful/stf ab/ gx'g] kl/sNkgf u/]sf] kfOG5 . g]kfnL gful/s ljb]zdf a:bf hlGdPsf] 
;Gtfgn] olb g]kfnL gful/stf u|x0f gu/L ljb]zL gful/stf u|x0f u/]sf] /x]5 / p;sf] 
j+zh tyf afa' cfdfn] ljb]zsf] gful/stf u|x0f u/]sf /x]g5g\ eg]] pSt ;GtfgnfO{ 
u}/cfjf;Lo gful/stf k|bfg ug{ Jojwfg x'g] u/L wf/f !$ sf] JofVof ug'{ Gofo;+ut x'b}g\ 
. To;}n] cfk\mgf] ;GtfgnfO u}/cfjf;Lo gful/stf lbnfpg afa' cfdfn] ljb]zsf] 
gful/stf lnPsf] v08df klg g]kfnsf] gful/stf gu'Dg] clek|fon] wf/f !$ n]lvPsf] 
kfOG5 . ;GtfgnfO{ g]kfnsf] u}/cfjf;Lo gful/stf lbnfpg] clek|fon] cGo d'n'ssf] 
gful/stf lnP afktdf g]kfnsf] gful/stf ab/ x'g] Aoj:yf ubf{ t g]kfnL gful/s 
e}/fV5' eg] jfktdf ;hfo lbPsf] cy{ nfUg hfG5 . ljb]zLsf] ;GtfgnfO{ u}/cfjf;Lo 
gful/stf lbg] t/ g]kfnLsf ;GtfgnfO{ lbg gldNg] cy{ nfUg] u/L wf/f !$ sf] AofVof 
ug{ ldNg] b]lvFb}g .  
pbfx/0fM– dfgf} æªÆ lab]zdf hlGdPsf pt}sf gful/s x'g . pgsf afa' / cfdf g]kfnL 
gful/s æuÆ / æ3Æ lab]zdf a:bf æªÆ hlGdP t/ æuÆ / æ3Æ n] ljb]zsf] gful/stf 
lnPgg\ . æªÆ sf afh] / ah} æsÆ / ævÆ n] klg a]b]zL gful/stf glnPsf] cj:yfdf æªÆ 
nfO{ u}/cfaf;Lo gful/stf k|fKt ug{ gkfpg] u/L wf/f !$sf] AofVof ug{' ;+ljwfg;efsf] 
dg;fo ljkl/t x'G5 . o; cy{df æªÆnfO{ u}/ cfaf;Lo gful/stf lbnfpg æuÆ n] ljb]zL 
gful/stf lnPsf] v08df æuÆsf] g]kfnL gful/stf sfod g} /xG5 eGg] wf/f !$ sf] 
dg;fo xf] .  
To;}n] gful/stf P]g @)^# sf] bkmf !) ;+lawfgsf] wf/f !$ sf] efjgf;Fu} afFlemPsf] k|i6 
x'G5 . wf/f !$df /x]sf] æ;flasÆ10 eGg] zAbn] klg ljb]zdf a;f]af; ug]{ ;GtltnfO{ u}/ 
cfjf;Lo gful/stf lbnfpg g]kfnL gful/sn] ljb]zsf] gful/stf u|x0f u/]sf] cj:yfdf 
g]kfnL gful/stfnfO{ lg/Gt/tf lbPsf] cy{ nfUg] u/L ;+ljwfg;efn] n]va4 kf/]sf] 5 . 
;+ljwfgn] ;fj{ef}d;Qf ;DkGg g]kfnL gful/ssf] gful/stfnfO{ lg/Gt/tf lbPsf] 
cj:yfdf Aoj:yflksfn] gful/stf P]gsf] bkmf !) sf] dfWodaf6 Ao}olQms clwsf/ xgg\\ 
u/]sf] x'gfn] pSt bkmf !) ab/efuL (Ultra Vires) 5 . 

 
#_ u_ k|Zg g+= # sf] ;Gbe{df x]bf{M bf]xf]/f] gful/stfsf] ljifo /fli6«otf / cGt/f{li6«o hut;+usf] 

;Dks{ ;+aGwL ;/f]sf/sf] ljifo xf] . e"d08nLs/0f;+u} gful/stfsf] kl/lwklg kl/jlt{t x'Fb} 

                                                                                                                                                                                                   
January 1950, the defendant was drunk and was pushing his pedal bicycle along Broad Street in Ilfracombe. He was 
subsequently charged under section 12 of the Licensing Act 1872 with being drunk in charge of a carriage. The 1872 
Act made no actual reference to bicycles. The court elected to use the mischief rule to decide the matter. The purpose 
of the Act was to prevent people from using any form of transport on a public highway whilst in a state of intoxication. 
The bicycle was clearly a form of transport and therefore the user was correctly charged. 

9  wf/f !$= u}/cfjf;Lo g]kfnL gful/stf k|bfg ug{ ;lsg] M ljb]zL d'n'ssf] gful/stf k|fKt u/]sf] blIf0f PlzofnL If]qLo 
;xof]u ;+u7gsf] ;b:o /fi6« afx]ssf b]zdf a;f]af; u/]sf] ;flasdf j+zhsf] jf hGdsf] cfwf/df lgh jf lghsf] afa' 
jf cfdf, afh] jf aHo} g]kfnsf] gful/s /xL kl5 ljb]zL d'n'ssf] gful/stf k|fKt u/]sf] JolQmnfO{ ;+3Lo sfg"g adf]lhd 
cfly{s, ;fdflhs / ;f+:s[lts clwsf/ pkef]u ug{ kfpg] u/L g]kfnsf] u}/cfjf;Lo gful/stf k|bfg ug{ ;lsg]5 . 

10 g]kfnL a[xt\ zAbsf]z -k'gd{'lb|t ;+zf]lwt–kl/jl4{t kfrf}F ;+:s/0f lj= ;= @)%* Isbn: 9993-71-10-6 k[i7– !@^#, 
æ;flasÆ @= klxn]b]lv rNb} cfPsf], ;gftg, ~ P]g– gf) ! sfod eO/x]sf] P]g, rfn" P]g 
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uPsf] kfOG5 . ;g\ !(#) sf] x]u sGe]G;g (Hegue Convention on Conflict of Nationality 
Laws) ;Dd gful/sx? /}tL dflgGy] . To;a]nf g]kfndf t /f0ffx?sf] /hfO{ lyof] . ;g\ 
!($* sf] dfgj clwsf/;+aGwL ljZjAofkL 3f]if0ffkq11 -The Universal Declaration of 
Human Rights 1948) åf/f /}tLx?nfO{ hgtf tyf gful/ssf] dfGotfsf] xsbf/ 7x¥ofpg 
;+o"St /fi6«;+3sf ;b:o /fi6«x? ;xdt eP . To;n] hgtfnfO{ ;Dk|e";Qf;DkGg 
gful/ssf ?kdf Aojxf/ ug]{ 9f]sf vf]Nof] . ;g\ !(%%, l8;]Da/ !$b]lv ;+o"St/fi6«;+3sf] 
;b:o ag]kl5 g]kfn12n] klg dfgjclwsf/ ;+aGwL  ljZjAofkL 3f]if0fkqsf k|fjwfgnfO{ 
Aojxf/df nfu' ug]{ lhDd]jf/L af]s]sf] 5 . t/, g]kfn clw/fHosf] ;+ljwfg @)!( ;Dd klg 
;Dk|e";Qfsf] ;|f]t /fhtGqnfO dfg]sf] kfOG5 / cGoq b]zsf] gful/stf lnPsf] cj:yfsf] 
ljifodf cem}klg ToxL wª\wªLafsL /fVgvf]h]sf] ljkIfLx?sf] lnlvt hjfkmdf b]lvG5 . t/, 
jt{dfg ;+ljwfgn] gful/snfO{ ;fj{ef}d;Qf;DkGg 3f]lift ul/;s]sf] cj:yfdf k~rfotL 
Aoj:yf cg'?ksf] cjwf/0ff sfod ubf{ ;+ljwfgsf] efjgfdfly s'7f/f3ft x'ghfG5 .  

 
;g\ !($* kl5sf] gful/stf;+aGwdf ljZjn] c+lusf/ u/]sf] sg"gsf] zf;gsf] ;Gwj{nfO 
k|i6 kfg{ a]nfotsf] pbfx/0f lng ;lsG5 . The British Nationality Act of 1948 n] 
To;cl3;Dd /x]sf] …cGo d'n'ssf] gful/stf u|x0f u/]df a]nfotL gful/stf /2 x'g]Ú13 
k|fjwfgnfO{ vf/]h u¥of] . To;sf 7fpFdf a]nfotL gful/sn] a]nfotL gful/stf 5f8\g 
rfx]df k'¥ofpg'kg]{ k|s[ofsf] Aoj:yf pSt P]gdf ul/of] . o;nfO{ l;wf cy{df a'embf 
/fHon] gful/ssf] gful/stf vf]:g gkfpg] eof] eGg ;lsG5 . o;/L a]nfotdf gful/sn] 
:jOR5fn] dfq gful/stf kl/Tofu ug{ kfpg] Aoj:yf u/]/ The Universal Declaration of 
Human Rights 1948 sf] kl/sNkgfnfO{ cnDag u/]sf] kfOG5 . o;} kl/k|]Ifdf cd]l/sfsf] 
cbfntn] Afroyim v. Rusk, 387 U.S. 253 (1967) df AofVof u/]/ a]nfotL lz4fGtnfO{ 
k5\ofPsf] kfOG5 . :d/0fLo s'/f s] 5 eg] k|hftGqsf] ljsf;df sfg"gsf] zf;gsf ?kdf 
hgtfnfO{ ;fj{ef}d;Qf;DkGg dfGg] lz4fGtnfO{ Aojxf/df nfu' ug{ /fHon] gful/stf 
vf]:g gkfpg] / gful/sn] dfq :j+ kl/Tofu ug{ ;Sg] sfg"gL Aoj:yf ljZjel/ lj:tf/ x'Fb} 
uPsf] 5 .14 

 

                                                           
11 Article 2. 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country 
or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation 
of sovereignty. 
Article 15. 
 (1) Everyone has the right to a nationality. 
(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality. 

12 data.un.org/CountryProfile.aspx?crName=Nepal 
13 British Nationality and Status of Aliens Act, 1914 sf] bkmf $ / % 
14 The Australian Citizenship Council, Chair: Sir Ninian Stephen, OA. Other members: Ms Sallyanne Atkinson AO; Mr Mark Ella 

AM; Hon Robert Ellicott QC; Ms Mirta Gonzalez; Archbishop Barry Hickey OAM; Prof Donald Horne AO; Hon Gary Johns; 
Mr Bernard Kilgariff AM; Miss Tan Le; Ms Caryl McQuestin; Associate Professor Robert Manne; Ms Marilynne Paspaley 
(resigned August 1999); Professor Judith Sloan. https://www.aph.gov.au/binaries/library/pubs/cib/2000-01/01cib05.pdf 
(Visited at 09:49 on 10 June 2018) 
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ljleGg d'n'sn] bf]xf]/f] gful/stfnfO{ sfg"gåf/f :jLsf/ u/]sf] / o:tf d'n'sx?sf] ;+Vof 
ylkFb} uPsf] xfd|f;fd' 5n{Ë 5 .15 g]kfn k|hftflGqs k2ltdf cu|;/ x'Fb} uPsfn] cu|udg 
lt/ hfg'k5{ eGg]df b'O{ /fo x'g ;Sb}g . k/Dk/fut ?kdf c+ufNb} cfPsf] gful/stf P]g 
@)^#sf] bkmf !)sf] k~rfotsfnLg cjwf/0ff kR5fP/ xfdL oyfl:yltafbL aGg ;Dej 
5}g\ . g]kfnL gful/s ;fj{ef}d;Qf;DkGg ePs} sf/0fn] gful/stf ;+aGwL Aoj:yf ug{ 
b]zs} sfg"gåf/f Aoj:yf ul/g] xf] . To;sf/0f, gful/ssf] ;fj{ef}d;Qf g} vf]l;g] u/L] 
gful/stf;+aGwL sfg"gagfpg] clwsf/ ;+ljwfgn] Aoj:yflksfnfO{ ;'Dk]sf] cy{ s'g} klg 
sf]0faf6 nufpg ;lsFb}g . 

 
o;} ;Gbe{df >L ;af]{Rr cbfntsf] l/6 lgj]bg )&@–WH–))!*16 sf] km};nfdf pNn]v 
x/km dgg of]Uo /x]sf 5g\ – ægofF ;+ljwfg lgdf{0f ug]{ ljifo s;}sf] nx8df ;b}j e}/xg] 
kl/36gf xf]Og . ;fdfGo / ;d;fdlos kl/jt{gx? ;+ljwfg ;+zf]wfgdfkm{t\ g} ;Daf]wg 
ul/g] x'Fbf To:tf] cj:yfdf ;+ljwfg n]vgsf] h?/t kb}{g . ljBdfg ;+ljwfg / ;f]sf] 
;+zf]wgaf6 d'n'ssf] zf;g k|0ffnL ;~rfng x'g g;Sg] ljifd kl/l:yltdf dfq gofF 
;+ljwfg n]lvG5 . To;}n] x/]s gofF ;+ljwfgn] ;f] cufl8 axfn /x]sf] ;+ljwfgn] u/]sf] 
zf;sLonufotsf k|fjwfgx?df cfwf/e"t leGgtf Nofpg] cg'dfg ug{ ;lsG5 . g]kfnsf] 
;+ljwfg, @)&@ g]kfnsf] Oltxf;df nfdf] ;dob]lv ck]Iff ul/Psf] ;fj{ef}d hgtfsf 
k|ltlglwaf6 n]lvPsf] x'Fbf lgZro g} o;n] pNn]vgLo kl/jt{g NofPsf] x'g'kg]{ x'G5 .Æ13       
 
csf]{ tkm{ gful/snfO{ st{Ao tf]Sg] clwsf/ eg] ljwflosfnfO{ x'G5, h;sf] Aoj:yf 
;+ljwfgsf] wf/f $*df u/]sf] kfOG5 . b]zk|lt akmfbf/ g/xg] tyf st{Ao lgjf{x ug{ 
lxlRsrfpg] gful/sn] :j+ gful/stf kl/Tofu ub{5g\, jf b08 ;hfosf] eflubf/ x'G5g\ . 
/fHon]] Aoj:yfkg ldnfP/ b]z ;~rfng ug]{ lhDd]jf/L kG5fpg gful/ssf] gful/stf 
vf]:g] k|j[lQ sbflrt Gofof]lrt x'g ;Sb}g . pbfx/0fM p= cd]l/sfsf] s]lGb|o ;/sf/n] 
Foreign Accounts Tax Compliance Act (FACTA)  sfof{Gjogdf tbf?sbf b]vfpgf ;fy 
st{Ao lgjf{x ug{ grfxg] cd]l/sL gful/sx?n] :j+ cd]l/sfsf] gful/stf kl/Tofu u/] . 
;g\ @)!%df cd]l/sf aflx/ a:g] !##% cd]l/sL gful/sx?n] cd]l/sfsf] gful/stf 
kl/Tofu u/] .17 ;g\ @)!$ b]lv pSt sfg"g s8fOsf;fy nfu' x'g] ePkl5 ;g\ @)!#sf] 
;]k6]Da/ dlxgf;Dddf ! xhf/ Ps ;o PstL; cd]l/sLx?n] gful/stf kl/Tofu u/] . 
hals ;g\ @)!@ sf] jif{ el/df !*( cd]l/sL gful/sx?n] gful/stf kl/Tofu u/]sf lyP 

                                                           
15 The Australian Citizenship Council, Chair: Sir Ninian Stephen, OA. Other members: Ms Sallyanne Atkinson AO; 

Mr Mark Ella AM; Hon Robert Ellicott QC; Ms Mirta Gonzalez; Archbishop Barry Hickey OAM; Prof Donald 
Horne AO; Hon Gary Johns; Mr Bernard Kilgariff AM; Miss Tan Le; Ms Caryl McQuestin; Associate Professor 
Robert Manne; Ms Marilynne Paspaley (resigned August 1999); Professor Judith Sloan. 
https://www.aph.gov.au/binaries/library/pubs/cib/2000-01/01cib05.pdf (Visited at 09:49 on 10 June 2018) 

16 lji0f' nfdf;d]t lj= lhNnf k|zf;g sfof{no, sf7df8f}+;d]t, aGblk|ToIfLs/0f, ;=k|=Gof= >L sNof0f >]i7 / df=Gof= >L 
;'zLnf sfsL{, ;jf]Rr cbfnt a'n]l6g jif{ @$, cÍ !$, @)&@, sflQs !^–#) k"0f{Í %^), k[i7 & 

17 Americans Living Abroad Set Record for Giving Up Citizenship-  by Richard Rubin, BloombergBusiness 
http://www.bloomberg.com/news/articles/2015-05-07/americans-abroad-top-quarterly-record-for-giving-up-citizenship 
CNN May 08, 2015, by sophia Yan, Record 1,335 Americans give up their passports, 
http://money.cnn.com/2015/05/08/pf/taxes/american-expats-passports-renounce/ 
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.18 %) xhf/ 8n/ eGbf a9L sdfO ug]{ cd]l/sf aflx/ a:g] cd]l/sL gful/sx?n]] cfo 
ljj/0f clgjfo{ ?kdf a'emfpg' kg]{ / ;f] cg';f/sf] s/ cd]l/sfdf e'Stfg gu/]sf] v08df 
7"nf] /sd hl/jfgf ltg'{kg]{ eP kl5 To:tf] s/ ltg]{ lhDd]jf/Laf6 efUg vf]Hg] 
gful/sx?n] cfk\mgf] gful/stf kl/Tofu u/]sf x'g\ . s/ c;'nL h:tf Aoj:yfksLo kIfdf 
tbf?stf b]vfpg ;s]sf] v08df b'O{ b]zsf] gful/stf /fVg] g]kfnLx?af6 g]kfnn] cfly{s, 
;fdflhs, ;f+:s[lts / efjgfTdskmfObf lng  ;S5 . Aoj:yfkgsf] lhDd]jf/Laf6 
kG5gs} nflu gful/stf P]gsf] bkmf !) h:tf k|fjwfg /fHon] v8f ubf{ gful/sdf 
cGt/lglxt ;fj{ef}d;Qf vf]l;g hfG5, h'g ;+ljwfgsf] wf/f @ tyf k|:tfjgf nufotsf] 
efjgf / dd{ ljkl/t x'G5 . 
 
PSsfO{;f} ztflAbsf] kl/jlt{t ;dfhnfO{ cfj:os gful/stf ;DaGwL k|fjwfgsf nflu 
ci6«]lnofsf] ;/sf/sfnflu tof/ kf/]sf] k|fl1s ;d'bfo19sf] ljZn]if0f xfd|f] kl/jlt{t 
;dfhsf] cfj:ostfsf nflu klg cg's/l0fo /x]sf] 5 .  
 

The Council's report to the Minister in February 2000 'strongly' recommended that 
section 17 of the Australian Citizenship Act 1948 be repealed 'so that Australian 
citizens over the age of 18 do not lose their Australian citizenship on the acquisition of 
another citizenship' 
It put forward the arguments in favour of dual citizenship as:  
• The current restrictions can be arbitrary or discriminatory in their practical 

application, impacting most heavily on the Australian-born (as compared with the 
up to 5 million mostly foreign-born national Australian citizens).  

• There is no evidence to suggest that those Australians who currently possess dual 
citizenship are disloyal or lack commitment to Australia.  

• There is an international trend towards dual citizenship: the UK, Canada, NZ, France, 
USA and Italy all allow their citizens to acquire (or retain) the citizenship of another 
country without this affecting their existing citizenship status. 

 
cfh eGbf bz jif{ cl3 g} ljZj kl/j]znfO{ d'NofÍg ul/Psf] ci6«]lnofsf] ;Gbe{ xfdLn] 
clxn] klg klxrfg gu/]sf] v08df g]kfn / g]kfnL ;dfhn] cu|udg gf/f ;fy{s x'g 
;Dej gePs}n] klg g]kfn gful/stf P]g @)^# sf] bkmf !) ab/ ug'{ cfhsf] ;fdflhs 
cfj:ostf ;d]t xf] . 

 
$_ 3_ pk/f]Qm larf/l0fo k|Zg g+ $ sf] xsb}ofsf] ;Gbe{df x]bf{  

lga]bs g]kfnL gful/s x'gsf ;fy} a]nfotsf] gful/stf k|fKt ug{ of]Uotf k'u]sf] s'/f 
lga]bgdf pNn]v x'gfn] ;+ljwfg;+u aflemPsf] bkmf !) n] lga]bssf] clwsf/df cf3ft 

                                                           
18 BBC News Washington, Why are Americans Giving up their Citizenship ? By Tom Geoghegan, 

http://www.bbc.co.uk/news/magazine-24135021 
19 The Australian Citizenship Council, Chair: Sir Ninian Stephen, OA. Other members: Ms Sallyanne Atkinson AO; 

Mr Mark Ella AM; Hon Robert Ellicott QC; Ms Mirta Gonzalez; Archbishop Barry Hickey OAM; Prof Donald 
Horne AO; Hon Gary Johns; Mr Bernard Kilgariff AM; Miss Tan Le; Ms Caryl McQuestin; Associate Professor 
Robert Manne; Ms Marilynne Paspaley (resigned August 1999); Professor Judith Sloan. 
https://www.aph.gov.au/binaries/library/pubs/cib/2000-01/01cib05.pdf (Visited at 09:49 on 10 June 2018) 
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u/]sf] cj:yf 5 . lga]bgdf p7fOPsf] ljifo ;fj{hlgs dxTj / rf;f]sf] ljifo ;d]t 
ePsf] x'gfn] x/]s g]kfnL gful/snfO{ o:tf] lga]bg k|:t't ug]{ clwsf/ /xG5 . gful/ssf] 
Ao}olQms clwsf/ xgg\ e}/x]sf] hfgsf/L cbfntnfO{ ePsf] cj:yfdf cbfnt :j+ cu|;/ 
eP/ gful/ssf] xs ;'/lIft ug{] sfg"gsf] zf;gsf] l;4fGt cGt/ut klg kg]{ x'gfn] ;d]t 
o; ljifodf cbfntsf] hfgsf/Ldf o; ljifonfO p7fg ug'{ klg lga]bssf] xsb}of k'u]sf] 
7x5{ . lab]zsf] gful/stf lnPkl5 dfq gful/stf P]gsf] bkmf !) lj?4 lga]bg ug{ 
xsb}of k'U5 eGg' t{s;+ut x'Fb}g . pbfx/0fsf] nflu ;+lawfgsf] wf/f !^ -@_ -s;}nfO{ klg 
d[To'b08sf] ;hfo lbg] u/L sfg"g agfOg] 5}g ._ ;+u aflemg]u/L d[To'b08 lbg] sfg"g 
ljwflosfn] agfPsf] v08df d[To'b08af6 d[To" ePsf] JolQmnfO{ dfq xsb}of k'U5 eGg] 
cy{ nfUg hfG5 . h'g ts{ Gofo;+ut t x'b}g  g} xf:of:kb x'g hfG5 . ljwfoLsfn] 
;+ljwfg;+u aflemg] u/L agfPsf] gful/stf P]g @)^# sf] bkmf !) nfO{ ab/ u/fpg 
(Ultra Vires) To:tf] sfg"gaf6 c;/ kg]{ lga]bsnfO{ of] lga]bg ug]{ xsb}of k'U5 . 

 
lga]bs ;g\ !((( cu:t dlxgfb]lv a]nfotdf a:b} cfPsf / ;g\ @)!) dfr{b]lv 
a]nfotsf] cfjf;Lo eL;f (ILR- Indefinite Leave to Remain ) k|fKt u/]sf 5g\ .  British Nationality 

Act 1981, Section 6 cg';f/ lga]bsnfO{ a]nfotsf] gful/stf u|x0f ug]{ of]Uotf k'U5 . a]nfot 
;/sf/sf] cflwsfl/s j]j;fO6 https://www.gov.uk/becoming-a-british-citizen/check-if-you-can-apply20 
df clËs[t gful/stfsf nflu lga]bg ug{ kfpg] ;t{x? pNn]v 5g\ . a]nfotsf] c+lËs[t 
gful/stfsf nflu of]Uotf k'u]sf] x'gfn] klg lga]bssf] o; ljifodf lga]bg ug]{ xsb}of 
k'u]sf] 5 . /fi6«sf] cy{tGqdf ljk|]if0f (Remittance) df 7"nf] of]ubfg /xg] u/]sf] ;Gbe{df 
ljk|]if0fsf] ;|f]tsf ?kdf /x]sf Pj+ ljb]zdf a:g afWosf/L kl/l:yltdf k/]sf g]kfnL 
gful/sx?nfO{ k|ToIf c;/ug]{ ljifo ePsfn] klg of] lga]bgsf] ljifo ;fj{hlgs dxTj / 
;/sf/sf] ljifo xf] . 

 
ljZj dhb'/ ;+u7g (ILO-International Labour Organization)sf] hgj/L @)!& sf] k|ltj]bg21 
cg';f/ ljljw hf]lvdsf jfjh'b klg a}b]lzs /f]huf/Ldf hfg] g]kfnLsf] ;+Vof pNn]Vo 
;+Vofdf x/]s jif{ j9\b} uPsf] 5 . pSt k|ltj]bgdf >d dGqfnosf] ;|f]t hgfpFb} ;g\ 
@))*df @ nfvsf] ;+Vofdf /x]sf] j}b]lzs /f]huf/Ldf hg]sf] ;+Vof ;g\ @)!$;Ddf % 
nfveGbf al9 ePsf] / of] a9\g] s|d hf/L /x]sf] hgfOPsf] 5 . lj=;= @)&@ ;fnsf] k'; 
dlxgfdf ! nfv % xhf/ ( ;o &( hgfn] j}b]lzs /f]huf/sf nflu k"j{:jLs[lt lnP . 

                                                           
20 You can apply for British citizenship by naturalisation if: 

you’re 18 or over 
you’re of good character, eg you don’t have a serious or recent criminal record, and you haven’t tried to deceive the Home Office or been 
involved in   immigration offences in the last 10 years 
you’ll continue to live in the UK 
you’ve met the knowledge of English and life in the UK requirements 
you meet the residency requirement 
And you must usually have: 
lived in the UK for at least the 5 years before the date of your application 
spent no more than 450 days outside the UK during those 5 years 
spent no more than 90 days outside the UK in the last 12 months 
been granted indefinite leave to stay in the UK (or permanent residence if you’re an EEA national) - this means there’s no specific date that you 
have to leave 
had indefinite leave to stay in the UK for the last 12 months (or permanent residence if you’re an EEA national) 
not broken any immigration laws while in the UK 

 
21  ILO Country Office for Nepal | January 2017: Labour migration continues to increase as Nepalis are attracted by the prospects 

of better income despite the risks:  Figure 3: Rapid rise in labour permits issued to migrant workers from Nepal, 1994-2014, 
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo-kathmandu/documents/publication/wcms_543497.pdf 
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csf{lt/ a}b]lzs /f]huf/ ljefusf] tYof+sn] eG5– lbgsf] #% ;o eGbf a9Ln] k"j{:jLs[lt 
lnO/x]sf 5g\ .22 g]kfn /fi6« a}+s, cg';Gwfg ljefuåf/f ;fj{hlgs ul/Psf] kfFrf} kfl/jfl/s 
ah]6 ;j]{If0fcfof]hgf -efb| #!, @)&@_sf] glthf cg';f/ 3/ kl/jf/sf] cf};t dfl;s 
cfDbfgL ljk|]if0f -Remittance) af6 !&=^! k|ltzt /x]sf] 5 .23 g]kfn /fi6« a}+ssf] ;g @)!$ 
h'nfOdf k|sflzt u/]sf] cfly{s l:y/tf k|lta]bg (Financial Stability Report) cg';f/ ;g 
@)!#÷)!$ df ljb]zdf a;f]af; u/]sf >dlhjL g]kfnL gful/sx?af6 /fi6«n] cfDbfgL 
u/]sf] ljk|]if0f (Remittance) Rs. 643.3 Billion hgfOPsf] 5 .24 ljk|]if0fsf] cefjdf b]zn] 
cy{tGq wfGg g;Sg] at{dfg oyfy{tfnfO{ dWogh/ u/]/ ljk|]if0fsf ;|f]tsf ?kdf /x]sf 
ljb]zdf a:g] g]kfnL gful/sx?sf] xs–clwsf/nfO{ AofVof ug{'kg]{ ePsf] x'gfn] o; 
lga]bgdf p7fOPsf] ljifo ;fj{hlgs ;/f]sf/ / dxTjsf] ljifo xf] . 

 
%_ ª_  k|Zg g= % sf] ;Gbe{df x]bf{M sfg'gsf] zf;g ;DjGwL ;+ljwfgjfbsf ljifodf >L 6f]k 

jxfb'/ l;+xsf] g]kfnsf] ;+ljwfg eGg] k':tssf] ulx/f] 5fk x'g' :jefljs} xf] . lsgls 
tTsfnLg cj:yfdf  ;xh ?kdf ToxL Psdfq k':ts pknAw lyof] . t/ ;+~rf/ tyf 
oftfoft k|ljlwsf] ljsf;;+u} e"d08nLs/0fsf] /fkdf g]kfnL ;dfh ;ft ;d'b|kfl/;Dd 
km}lnPsf] kl/k|]Ifdf Jofks ePsf] /fi6«jfbnfO{ ;+lawfgsf wf/fx?n] ;d]6]sf 5g\ . To;nfO{ 
sfg'gsf] zf;gsf] l;4fGtnfO{ Jojxf/df ptfg'{ cfhsf] Gofo If]qsf] hLDd]jf/L klg xf] . 
jt{dfg kl/k|]Ifdf /fi6«jfbnfO{ a'lemg] u/L wf/f # sf] efjgfnfO{ :ki6kfg{ O{h/fon /fi6«sf] 
pbfx/0f k|ofKt x'G5 . lxa|f] afO{jndf k/fk"j{ sfnsf] O{h/fon "Land of Israel" /fHosf] 
cl:tTj pNn]v u/]sf] kfO{G5 . t/ tTsfnLg cGt/lj/f]w / lx6n/sf] lx+zf;Dd k'Ubf 
ToxfFsf gful/sx? cGo b]zdf lj:yflkt eP, /fHosf] cl:tTj klg x/fof] . hf] hxfF k'u] 
ToxLFsf] gful/stf u|x0f u/] klg cfˆgf] O{h/fonL /fi6«jfb hLjGt /fv]/ ;+3if{ ub}{ cl:tTj 
ljlxg cj:yfdf k'u]sf] O{h/fonnfO{ O=;+= !($* df e"efu ;lxtsf] O{h/fon /fi6«sf ?kdf 
v8f u/] .  

 
To;}n] gful/ssf] /fli6«o efjgf e"efu leq l;ldt /xg ;Sb}g a? gful/s h'g e"efudf 
k'u] klg p;n] :jo+ gful/stf kl/Tofu gu/];Dd oyfjt /lx /xG5 . csf]{ zAbdf eGbf 
ægful/s g} /fi6«Æ xf] . gful/sn] x/fPsf] e"efu klg k'gM k|fKt u/]/ /fHo lgdf{0f ug{ ;S5 
. o;} efjgfn] ubf{ g} ;+ljwfg ;efn] wf/f # sf] Joj:yf u/]sf] k|i6 5 . ;+ljwfg;efn] 
ljb]zdf k'u]sf >dhLjL g]kfnL gful/snfO{ ;d]t ;fj{ef}d;Qf ;DkGg gful/s dfg]sf] 5 . 
p;sf] sd{ ynf]df Jojwfg gx'g] u/L g]kfn g} 3/ xf] eGg] efjgf sfod /fVg' ;+ljwfgsf] 
efjgf /x]sf] 5 . t/ gLlt zf:qsf] syg …Jofkf/L, a]:of, ljåfgsf] cfk\mgf] b]z x'b}gÚ eg] 
h:t} g]kfnL d"nsf ljb]zdf a:g] wgf9\ox?sf xsdf /fli6«o efjgfnfO{ ;ts{tfsf ;fy 
b]zn] pkof]u ug]{ gLlt cGt/ut u}/ cfjf;Lo gful/stfsf] ;'ljwf k|bfg ug]{ jt{dfg 
;+ljwfgsf] efjgf xf] . o;af6 klg ljb]zdf uP/ a:bf klg g]kfn g} 3/ dfGg] >dhLjLn] 
hLjg ofkgsf] ;'ljwfx? ef]u ug{ ljb]zL gful/stf g} u|x0f u/] klg g]kfnL gful/s e}/xg 
5'6 lbg] ;+ljwfgsf] efjgf k|i6 5 . 

                                                           
22 sflGtk'/ b}lgs, df3 !*, @)&@, lk|m le;f lk|m l6s6 Û – cv08 e08f/L – http://kantipur.ekantipur.com/news/2016-02-

01/20160201085830.html 
23 http://www.nrb.org.np/red/publications/study_reports/Study_Reports--

A_Powerpoint_Presentation_on_the_Fifth_Household_Budget_Survey_Results_(Nepali)-new.pdf 
24 http://www.nrb.org.np/red/publications/fin_stab_report/Financial_Stability_Report--Issue_No._5_(July_2014)-new.pdf 
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p=cd]/Lsfsf] Gofofnosf] cg'ej xfdLn] dfu{ bz{ssf ?kdf lnPdf sfg'gsf] zf;gsf] 
l;4fGt cg'?ksf  Gofo Joj:yfsf] dfu{ bz{gsf nflu ;xof]uL 7xg]{5 . pQm U.S. 
Supreme Court Afroyim v. Rusk, 387 U.S. 253 (1967)sf] d'2fdf Gofod"lt{ ANofsn] 
cg';/0f u/]sf] lz4fGt tyf gLlt lrGts John Loke

25 af6 clek]|l/t /x]sf] kfO{G5 . 
ægful/stf, ;DklQ / z'/Iff x/0f x'g g;Sg] clwsf/ x'gÆ eGg] lrGts John Loke af6 
AoQm Gofosf] dd{af6 xfdL c5'tf] x'g ;Sb}gf}+ . ;g !(%* df Trop V. Dulles, 356 US 86 

(1958)
26 df gful/stf vf]:g] clwsf/ Joj:yflksfnfO{ lb+bf sfg'gsf] zf;g ;DjGwL 

gLltdf cGof]ntf ylkG5 eGg] Gofod"lt{ ANofssf] /foafemL ts{ tyf sl/j !) jif{ 
;Ddsf] cGof]ntf lr/]/ Afroyim sf] d'2fdf !(^& df k'/fgf] glh/ pN6L u/]/ gful/stf 
gful/sn] :jo+ kl/Tofu gu/L x/0f x'b}g eGg] glh/ :yflkt ePsf] kfO{G5 .  

cd]/Lsfsf] Goflos O{ltxf;df !) jif{;Dd /x]sf] cGof]n27 l;h{gf u/]sf] Gofod"lt{ Harlan 
sf] ts{eGbf clxn];Ddsf] ;do u0fgf ubf{ %) jif{;Dd sfg'gsf] zf;gsf] gLltdf ;xfos 
/x]sf] Gofod"lt{ Black sf] ts{ cjn+ag ug{' g} :yfoL l;4fGtsf] dfu{ x'g]5 . J. Black n] 
Pk\mf]Odsf] d'2fdf km};nf n]Vbf lnPsf k|fl1s n]vx? sfg'gsf] zf;g nfu' ug]{ ljifodf 
dgg of]Uo x'gsf ;fy} cg';/0f of]Uo /x]sf 5g\ . pxfFn] km};nfsf] k'm6 gf]6 ^ df tL k|f1 
n]vx? pNn]v ug{' ePsf] 528 To; dWo]sf s]xL n]vx? o;} ;fy k]z u/]sf 5f} . pSt 
k|fl1s n]vx?df Perez v. Brownell sf] d'2fdf ePsf] km}nnfn] sfg"gsf] zf;gsf] 
l;4fGtnfO{ cjnDag ug{ g;s]sf kfl1s t{sx? kof{Kt ?kdf pNn]v ul/sf] cfwf/nfO{ 
hf]8 lbPsf] kfOG5 . sfg"gsf] zf;gnfO{ g]kfndf :yflkt u/fpg tL n]vx?sf] dd{nfO{ 
kfvf nufpg ;lsFb}g . tL k|fl1s n]vx?nfO{ cfwf/ dfg]/  J. Blactk n] Afroyim sf] d'2fdf 
k|:t't u/]sf] ts{nfO{ cfwf/ ln+b} xfdL O{hnf; ;dIf lga]bssf] dfusf] ;dy{gdf lgj]bg 
ug{ rfxfG5f}– Ps lgjf{rg cjlwsf] nflu lgjf{lrt c:yfoL ;d"xsf] ?kdf u7g x'g] 
Joj:yflksfn] ;fe{ef}d;Qf ;DkGg g]kfnL gful/ssf] gful/stf gful/s :j+dn] kl/Tofu 
gu/];Dd x/0f ug{ ;Sb}g .  

;+ljwfgsf] efu ( Pj+ !$ df sfg"g agfpg] Aoj:yflksLo clwsf/ / efu #!df ;+ljwfg 
;+zf]wg ug]{ k|s[of tyf clwsf/sf ljifodf 5'§f5'§} Aoj:yf ul/Psf] 5 . P]g agfpg] k|s[of 
ckgfP/ Aoj:yflksfn] ;+ljwfg ;+zf]wg ug{ gkfpg] ljifo ;+ljwfgjfbsf] d"n dd{ g} xf] . 
Wff/f @&$ n] ;+ljwfg ;+zf]wg k|s[of k'of{P klg ;+ljwfgsf cfwf/e"t dfGotfnfO{ abNgdf 

                                                           
25 The Second Treatise of Civil Government, John Locke https://ebooks.adelaide.edu.au/l/locke/john/l81s/index.html 
26 The Oxford guide to United States Supreme court decisions, Oxford University press 2000, page 308 ISBN: 0-19-513924-0 
27

 U.S. Supreme Court Afroyim v. Rusk, 387 U.S. 253 (1967) 
Petitioner, relying on the same contentions about voluntary renunciation of citizenship which this Court rejected in upholding § 401(e) in Perez, 
urges us to reconsider that case, adopt the view of the minority there, and overrule it. That case, decided by a 5-4 vote almost 10 years ago, has 
been a source of controversy and confusion ever since, as was emphatically recognized in the opinions of all the judges who participated in this 
case below. [Footnote 3] Moreover, in the other cases decided with [Footnote 4] and since [Footnote 5] Perez, this Court has consistently 
invalidated on a case-by-case basis various other statutory sections providing for involuntary expatriation. It has done so on various grounds, and 
has refused to hold that citizens can be expatriated without their voluntary renunciation of  
Page 387 U. S. 256 
citizenship. These cases, as well as many commentators, [Footnote 6] have cast great doubt upon the soundness of Perez. Under these 
circumstances, we granted certiorari to reconsider it, 385 U.S. 917. In view of the many recent opinions and dissents comprehensively discussing 
all the issues involved, [Footnote 7] we deem it unnecessary to treat this subject at great length. 

28  [Footnote 6]See, e.g., Agata, Involuntary Expatriation and Schneider v. Rusk, 27 U.Pitt.L.Rev. 1 (1965); Hurst, Can Congress Take Away 

Citizenship?, 29 Rocky Mt.L.Rev. 62 (1956); Kurland, Foreword: "Equal in Origin and Equal in Title to the Legislative and Executive Branches of 
the Government," 78 Harv.L.Rev. 143, 169-175 (1964); Comment, 56 Mich.L.Rev. 1142 (1958); Note, Forfeiture of Citizenship Through 
Congressional Enactments, 21 U.Cin.L.Rev. 59 (1952); 40 Cornell L.Q. 365 (1955); 25 S.Cal.L.Rev.196 (1952). But see, e.g., Comment, The 
Expatriation Act of 1954, 64 Yale L.J. 1164 (1955). . 
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/f]s nufPsf] 5 . To;} cfwf/e"t dfGotf dWo]sf] k|:tfjgf tyf wf/f @ af6 hgtfdf 
lglxt /x]sf] ;fj{ef}d;Qf ;+ljwfg ;+zf]wg k|s[of k'of{P/ klg abNg kfO{b}g . t/, 
gful/stf P]g @)^# sf] bkmf !) n] ;+ljwfgsf] efu #! sf] k|s[of k'of{P/ klg abNg 
gkfpg] k|fjwfgnfO{ pn+3g ;d]t ul//x]sf] 5 . Aoj:yflksfnfO{ pSt bkmf !) agfpg] 
clwsf/ 5 eg]/ dfGg] xf] eg] ;+ljwfg ;+zf]wg ug{ gkfOg] ljifo klg P]g agfP/ ;+zf]wg 
ug{ kfOG5 eGg] glh/ k|ltkfbg x'g hfG5 . ;+ljwfgsf] cfwf/e"t ;+/rgf arfpgsf nflu 
gful/stf P]gsf] bkmf !)sf] dfWodaf6 ;+ljwfgsf] ckl/jt{gLo k|fjwfg abNg] ;Defjgf 
/f]Sg] lhDd]jf/L klg ;+ljwfgsf] wf/f ! / !## ;d]tsf k|fjwfgsf dfWodaf6 >L ;af]{Rr 
cbfntnfO{ tf]lsPsf] 5 . 

;+ljwfgsf] cfwf/e"t ;+/rgf elTsg] u/L ePsf tyf x'g nfu]sf tyf lhDd]jf/L k'/f 
gul/Psf Aoj:yflksLo s[ofsnfkx?nfO{ cÍ'z nufpg] Pj+ dfu{bz{g ug]{ ;+aGwdf 
zlQmk[ysLs/0f tyf lgoGq0f Pj+ ;Gt'ngsf] l;4fGt cfslif{t x'G5 . Wff/f @&$ df 
;+ljwfg ;+zf]wg ug{ kfOg] / gkfOg] ;Ldf lgwf{/0f ul/Psf] 5 . pSt k|fjwfg tyf ;Ldf 
tf]lsg'af6 xfd|f] ;+ljwfgn] ;+ljwfg ;+zf]wg ;DaGwdf cd]l/sfsf] ælnld6]zg cg 
sG:6LRo":gn Pd]G8d]G6Æsf] lz4fGt tyf ef/tsf] cfwf/e"t ;+/rgf kl/jt{g x'g] u/L 
;zf]wg ug{ gkfOg ] (Constitution can be amended provided the basic foundation and structure of 

the Constitution remains the same) eg]/ l;4fGt k|ltkfbg u/]sf] km};nf Kesavananda Bharati 

Sripadagalvaru and Ors. v. State of Kerala and Anr. (case citation: (1973) 4 SCC 225) nfO{ 
kR5fPsf] kfOG5 . Wff/f @&$ n] æ===hgtfdf lglxt ;fj{ef}d;Qfsf] k|lts"n x'g] u/L of] 
;+ljwfg ;+zf]wg ug{ ;lsg] 5}g .Æ eg]++/ :ki6 Aoj:yf u/]sf] 5 .  

cd]l/sfsf] ;+ljwfgdf / g]kfnsf] ;+ljwfgdf gful/sdf ;fj{ef}d;Qf lglxt /x]sf] kl/k|]If 
/ sfg'gsf] zf;gsf] l;4fGtdf ;dfg Aoj:yf /x]sfn] Afroyim V. Rusk sf] d'2fsf] glh/ 
cjnDag ubf{ ;+ljwfgafb tyf sfg'gsf] zf;gsf] l;4fGt cg's'n x'G5 .  

ljkIfLx?sf] lnlvt hfjfkmdf ef/t / gj]{sf] k|rngsf ljifosf] ;Gbe{ g]kfnsf] ;+ljwfg / 
xfd|f] lgj]bg;+u ;fGble{s 5}gg\ . gj]{sf] ;+ljwfg cg';f/ hgtf -gful/s_ df ;fj{ef}d;Qf 
lglxt g/x]sf]n] ToxfFsf] k|rngnfO{ xfd|f] ;+ljwfg sfof{Gjog;+u t'ngf g} ug{ ldNb}g . 
xfd|f] ;+ljwfgn] ;fj{ef}d;Qf hgtfdf lglxt x'g] eGb} wf/f @ sf] pSt Aoj:yfnfO{ 
kl/jt{g ug{ ;d]t gkfOg] Aoj:yf ub}{ sfg'gsf] zf;gsf] l;4fGtdf gj]{sf] eGbf Ps sbd 
cufl8 a9]sf] cj:yfdf ;+ljwfgsf] sfo{fGjogsf] nflu gj]{sf] k|rng xfd|fnflu c;fGble{s 
5 . 

ef/tsf] ;+ljwfgsf] wf/f ( df g} ljb]zsf] gful/stf u|x0f ug]{ ef/tLo gful/ssf] 
gful/stf sfod g/xg] Aoj:yf /x]sf]n] gful/stf P]g @)^# sf] bkmf !) ;+ljwfg ;+u 
aflemPsf] / Aoj:yflksfnfO{ pSt sfg'g agfpg] clwsf/ g/x]sf] ;be{ ;fGwljs{ x'Fb}g . 
;+ljwfgdf ePsf] Aoj:yf / P]gdf ePsf] Aoj:yf km/s km/s ;|f]taf6 hlGdPsf x'G5g\ . 
;+ljwfg;efn] ;+ljwfg agfPsf] xf] / ;+zf]wgsf klg lglZrt k|s[of 5g\ . Aoj:yflksfn] 
agfPsf] P]gsf] Aoj:yfnfO{ ;+ljwfg leqsf] Aoj:yf;+u a/fa/L :t/df ljj]rgf ug{ ldNg] 
x'Fb}g . ef/tsf] ;+ljwfgsf] wf/f ( -9. Persons voluntarily acquiring citizenship of a foreign State 
not to be citizens.- No person shall be a citizen of India by virtue of article 5, or be deemed to be a 
citizen of India by virtue of article 6 or article 8, if he has voluntarily acquired the citizenship of any 
foreign State. _ sf] Aoj:yfnfO{ ;+ljwfg;+u aflemPsf] k|fjwfgsf ?kdf ljj]rgf gx'g] ePtf 
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klg P]gsf] Aoj:yfnfO{ ;+ljwfg;+u aflemPsf] xb;Dd cdfGo x'g] Aoj:yf :j+ ;+ljwfgn] 
u/]sf] cj:yfn] ef/tsf] ;Gbe{ klg o; lgj]bgsf] k|;+u;+u d]n vfFb}g .  

a]nfotdf lnlvt ;+ljwfg gePsf] / ToxfFsf] ;+ljwfgafbsf] k|rngdf ;fj{ef}d;Qf 
;+;bdf /x]sf] x'Fbf klg xfd|f] ;+ljwfgsf] sfof{Gjogdf 7\ofSs ldNg] x'Fb}g . ;fy}, a]nfotdf 
bf]xf]/f] gful/stfnfO{ ;g\ !($* b]lvg} ckgfpFb} cfPsf] kfOG5 . 

^_ r_ k|Zg gDa/ ^ sf ;DaGwdf x]bf{M ;+ljwfgsf] wf/f !^ sf] ;Ddfgk"j{s afFRg kfpg] xs 
cGtu{t s|'/ ;hfo lj?4sf] clwsf/ klg df}lns clwsf/sf ?kdf cGtlg{lxt /x]sf] 5 . 
gful/sn] cfk}m gful/stf kl/Tofu gu/]sf] cj:yfdf /fHon] gful/stf vf]:g' eg]sf] s|'/ 
;hfo x'G5 eGg] cd]l/sfsf] ;af]{Rr cbfntsf GofofwLz MR. JUSTICE BRENNAN29 sf] 
ts{ ;Eo ;dfh k|jw{g ug{ tyf sfg'gsf] zf;gsf] sfo{fGjogsf nflu g]kfnn] klg 
cg's/0f ug{' kg]{ x'G5 . cfh eGbf krf; jif{ cl3sf] Afroyim v. Rusk, 387 U.S. 253 
(1967) d'2fdf gful/stf vf]:g] clwsf/ Aoj:yflksfnfO{ x'Fb}g eGg] lz4fGt :yflkt x'g' 
eGbf cl3 bz jif{ -;g\ !(%* b]lv !(^&_ ;Dd s|d; sfg'gsf] zf;gsf] s;L nufpg 
5nkmn / ljsf; ePsf] kfOG5 . GofofwLz MR. JUSTICE BRENNAN sf] Trop V. Dulles df 
gful/stf /fHon] vf]:g' s|'/ ;hfo x'g hfG5 eGb} /fHon] gful/snfO{ s|'/ ;hfo lbg 
kfpFb}g eGg]29 ts{sf cfwf/df klg g]kfn gful/stf P]gsf] bkmf !)n] s|'/ ;hfosf] ?kdf 
gful/stf ab/ x'g] u/L ePsf] Aoj:yf ;+ljwfg;+u jflemPsf]n] ab/efuL /x]sf] 5 . 

 
&_ 5_ k|Zg g= & sf] ;Gbe{df x]bf{M  g]kfn gful/stf P]g @)^# sf] bkmf !)df ePsf] æcfk"mv';LÆ 

eGg] zAbnfO{ 5gf]6sf] :jtGqtf ;+aGwL clwsf/ -Freedom of choice- free will) sf] s;Ldf 
/fv]/ AofVof ug{' kg]{ x'G5 . 5gf]6sf] :jtGqtf ;+aGwL clwsf/ -Freedom of choice) sdg 
lnun l;:6dsf] cfwf/e"t ;+/rgf (Basic Feature) cGtu{t k5{ . 5gf]6sf] :jtGqtf ;+aGwL 
l;4fGtsf] cfwf/df gful/stf 5gf]6 ug]{ ljifo s'g} s'/f u|x0f ug{'nfO{ csf]{ s'/f Tofu ug]{ 
dg;fosf ?kdf AofVof ug'{ Gofo;+ut x'Fb}g . s'g} csf]{ d'n'ssf] gful/stf u|x0f ug]{ v';L 
/ g]kfnsf] gful/stf Tofu ug]{ OR5f km/s km/s dg;fosf ljifo x'G5 .30 

sfg'gsf] zf;gsf] lz4fGt cGtu{t Aoj:yflksfn] g]kfnL gful/ssf] gful/stf kl/Tofu 
ug]{ dg;fo (Voluntary assent) /x]sf] :jtM cg'dfg x'g] sfg'g agfpg ;Sb}g . g]kfnsf] 
gful/stf kl/Tofu ug{ rfxg] g]kfnL gful/sn] g]kfnL gful/stf kl/Tofu ug]{ dg;fo 
k|df0faf6 (preponderance of the evidence) k'li6 x'g' k5{ .  

;+ljwfgn] g]kfnL gful/snfO{ cGo d'n'ssf] gfl/stf u|x0f ug{ /f]s nufPsf] 5}g . 
;+ljwfgn] cGo d'n'ssf] gful/stf u|x0f ug]{ ls gug]{ eGg] ljifo g]kfnL gful/ssf] 
:jOR5fdf 5f8]sf] 5 . ;+ljwfgn] Aoj:yflksfnfO{ gful/stf vf]:g] clwsf/ glbPsf] 
jt{dfg cj:yfdf Aoj:yflksfn] gful/stf vf]l;g] u/L agfPsf] sfg'g -g]kfn gful/stf 
P]g @)^#sf] bkmf !)_ ;+ljwfg;+u aflemPsf] 5 . ;fy} gful/ssf] s'g} ultljlwnfO{ 
gful/stf 5f8\g] dg;fosf ?kdf cg'dfg ug{] jf ug{ ;Sg] sfg'g agfpg Aoj:yflksfnfO{ 
clwsf/ 5}g . g]kfn gful/stf P]g @)^# bkmf !) df ePsf] …cfk"mv';LÚ eGg] zAbsf] cy{ 

                                                           
29 Trop V. Dulles, 356 US 86 (1958), The Oxford guide to United States Supreme court decisions, Oxford University press 2000, 

page 308 ISBN: 0-19-513924-0 
30 Peter Millican: University of Oxford, Explores the problem of free will and the ideas of moral responsibility, determinism and 

choice; the need for a concept of freedom to allow free choice, the problems associated with this and asking whether we really 
have freedom of choice: https://podcasts.ox.ac.uk/71-free-will-determinism-and-choice (Visited at 10:30 on 11 June 2018) 
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g]kfnL gful/stf kl/Tofu ug]{ /x]sf] dg;fosf ?kdf AofVof ug{ ldNb}g . To:tf] cg'dfg 
u}/;+j}wflgs x'G5 / ;+ljwfg;+u jflemPsf] x'G5 . ;+ljwfg cg';f/ g]kfnsf] gful/stf 
kl/Tofu ug]{ dg;fo k|df0faf6 k'li6 gx'Fbf;Dd g]kfnL gful/ssf] gful/stf vf]:g] u/L 
sfg'g agfpg] clwsf/ Aoj:yflksfnfO{ 5}g .31 gful/stf kl/Tofusf] ljifo b]jfgL ePtf 
klg kmf}hbf/L d'2fdf dg;fosf] cfj:ostf /x] h:t} gful/stf kl/Tofu ug]{ dg;fo klg 
k'li6 ePsf] cj:yfdf dfq g]kfnL gful/sn] gful/stf kl/Tofu u/]sf] x'G5 . pbfx/0fM s'g} 
Pp6f 3/ ePsf] AolQmn] csf]{ 3/ lsG5 eg] p;n] klxnfsf] 3/ ljs|L ug]{ dg;fon] bf];|f] 
3/ lsg]sf] eg]/ cg'dfg ug{ gldNg] ljifosf ?kdf a'e\mg tyf AofVof ug{ ;lsG5 . To;} 
u/L s'g} Pp6f b'x'gf] ;]tf] ufO{sf] dflnsn] csf]{ b'x'gf] /ftf] ufO{ lsG5 eg] p;n] klxnfsf] 
;]tf] ufO{ ljs|L ug]{ dg;fon] bf];|f] /ftf] ufO{ lsg]sf] eg]/ cg'dfg ug{ dlNb}g . ;]tf] ufO{ 
j]R5' eg]/ lj1fkg u/]sf] cj:yfdf p;sf] ;]tf] ufO{ a]Rg] dg;fo k|dfl0ft x'G5 . 
k;naf6 hLgsf] kfOG6 lsGg] dfG5]n] 3/df ePsf] s6/fOhsf] kfOG5 kmfN6 eGg] cy{ 
nufpg' Gofo;+ut sbfkL x'g ;Sb}g .32 

 k|df0f P]g @)#! sf] bkmf @* cg';f/ klg ljb]zsf] gful/stf u|x0f ug]{ AolQmn] g]kfnsf] 
gful/stf Tofu ug{ rfx]sf] dg;fo k|dfl0ft ug{ rfxg] kIfn] k|df0f k'of{pg' kg]{ x'G5 . 
k|df0f ljgf g} dg;fo k'li6 ePsf] cg'dfg ug]{ u'~hfO; x'Fb}g . o; d'2fsf] kl/k|]Ifdf 
ck"mv';L cGo d'n'ssf] gful/stf lng] AolQmsf] g]kfnsf] gful/stf Tofu ug]{ dg;fo 
lyof] eGg] k'li6 ug]{ ef/ ljkIfLx? -/fHo kIf_df x'G5 . g]kfn gful/stf P]g @)^#sf] bkmf 
!) nfO{ g]kfnsf] gful/stf kl/Tofu ug]{ dg;fon] cGo d'n'ssf] gful/stf u|x0f u/]sf] 
eg]/ AofVof ug{ ldNb}g . g]kfnL gful/sn] :ki7 ?kdf g]kfnL gful/stf Tofu ug]{ 
dg;fo k|df0faf6 k'li6 x'g'k5{ . pbfx/0fsf] nflu cd's b]zdf gful/stf u|x0f ubf{ 
gful/s e}/fv]sf] b]zsf] gful/stf Tofu u/]sf] k|df0f k]z ug'{ kg]{ /x]5 eg] To:tf] 
cj:yfdf g]kfnL gful/stf Tofu ug]{ k|s[of k'/f u/]sf] AolQmsf] xsdf k|df0f k'u]sf] dfGg 
;lsG5 . t/, a]nfotsf] gful/stf u|x0f ug{ g]kfnsf] gful/stf Tofu ug'{kg]{ s'g} klg 
k|fjwfg g/x]sf] cj:yfdf pSt bkmf !) sf] …cfk"mv';LÚ zAbnfO{ g]kfnL gful/stf Tofu 
ug]{ dg;fosf ?kdf a'e\mg' Gofo;+ut x'g ;Sb}g . cGo d'n'ssf] gful/stf ;+aGwL 
Aoj:yf s] 5 eGg] ljifo xfdLn] lgwf{/0f ug]{ xf]Og t/ xfd|f] ;+ljwfgn] gful/ssf] 
gful/stf sfod /fVg kfpg] clwsf/nfO{ x/0f x'g g;Sg] clwsf/sf ?kdf :yflkt u/]sf] 
5 . To;}n] Aoj:yflksfn] gful/ssf] rfxgf gx'Fbf;Dd gful/stf ab/ x'g] u/L 3'dfp/f] 
kf/fn] klg sfg'g agfpg ;Sb}g . 

o; ;DaGwdf cd]l/sfsf] ;af]{Rr cbfntaf6 Cyrus Vance v. Laurence J. Terrazas (see 445 U.S. 

920, 100 S.Ct. 1285) sf] d'2fdf k|ltkflbt lz4fGt tyf AofVof cg's/0fLo /x]sf] 5 . pSt 
glh/df Afroyim V. Rusk sf] d'2fdf gful/ssf] gful/stf vf]:g] clwsf/ Aoj:yflksfnfO{ 
gx/]sf] kl/k|]Ifdf s:tf] cj:yfdf gful/sn] cfk"mv';L gful/stf kl/Tofu u/]sf] dfGg] / 
s:tf] cj:yfdf gdfGg] ljifodf ljljrgf ul/Psf] kfOG5 . sfg"gsf] zf;gsf] l;4fGtnfO{ 
;+ljwfg cg's'n sfof{Gjg ug{ pSt glh/sf] AofVofnfO{ cg';/0f ug{' Gofo;+ut x'G5 .33 

                                                           
31 Cyrus Vance v. Laurence J. Terrazas (see 445 U.S. 920, 100 S.Ct. 1285) 

32 Does Choice Mean Freedom and Well‐Being? Author(s): Hazel Rose Markus and Barry Schwartz Source: Journal of Consumer 

Research, Vol. 37, No. 2 (August 2010), pp. 344-355 Published by: Oxford University Press Stable URL: 
http://www.jstor.org/stable/10.1086/651242 

33 1. In establishing loss of citizenship, the Government must prove an intent to surrender United States citizenship, not just the 

voluntary commission of an expatriating act such as swearing allegiance to a foreign nation. Congress does not have any general 
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To;}n] gful/stf P]g @)^# sf] bkmf !) agfpg] clwsf/ g} Joj:yflksfnfO{ gePsf] x'Fbf 
wf/f ! tyf wf/f !## adf]lhd z'?sf] cj:yf b]lvg} bkmf !) cdfGo x'G5 . zf;g 
;~rfngsf nflu gful/ssf] s'g} clwsf/ :ki6 zAbdf ;+ljwfgn] s'g} lgsfodf 
;'lDkPsf]df afx]s gful/ssf] clwsf/ ckx/0f x'g] u/L JofVof ug]{ u'~hfo; sfg'gsf] 
zf;gsf] l;4fGt leq x'b}g . bf]xf]/f] gful/stf lng gkfpg] Joj:yf ;+ljwfgn] :ki6 
zAbdf pNn]v gu/]sf] x'Fbf cGo b]zsf] gful/stf u|x0f ug]{ gug]{ jf g]kfnL gful/stf 
:jO{R5fn] kl/Tofu ug]{ gug]{ k"0f{ clwsf/ gful/sdf g} /xG5 lsgsL gful/snfO{ zAb, 
efjgf, / dd{ cflb ;Dk"0f{ ?kn] ;fj{ef}d;Qf ;DkGg dflgPsf] 5 . 
sfg"gsf] zf;g ;+ljwfgsf] d'n dd{ xf] . /fHon] Aoj:yfkgsf gfddf ;+ljwfgsf] dd{ 
pn+3g ug{ kfpFb}g . pQ/ / bIfL0fdf ljzfn b]z /x]sf] cj:yf eP klg gful/stf P]gsf] 
bkmf !) vf/]h x'Fb}df gful/stf k|flKt ;DalGwt Aoj:yfdf km]/abn x'g] x'Fb}g . clxn]sf] 
cj:yfdf h] Aoj:yf 5 ToxL Aoj:yf /lx/xg] x'G5 . yk gful/stf lbg] jf cWofudg 
rfk ylkg] ;Defjgf klg o;n] gyKg] ljifodf cd]l/sfsf] Afroyim V. Rusk sf] d'2fdf klg 
b'O{ 7"nf l5d]sL Sofg8f / d]lS;sf]sf] cj:yfdfly klg ljj]rgf u/]/ sfg'gsf] zf;g 
:yflkt ug{ Aofj:yflksfnfO{ gful/stf vf]:g] clwsf/ x'b}g eGg] lz4fGt k|ltkfbg ePsf] 
kfOG5 . cd]l/sfsf] ;Gbe{df t Sofg8fdf bf]xf]/f] gful/stf /x]sf] cj:yfdf klg sfg'gsf] 
zf;gsf nflu ePsf] Aoj:yf g]kfnsf b'j} l5d]sL d'n'sx?df bf]xf]/f] gful/stf /fVg 
gkfOg] sfg'gL cj:yfdf Aoj:yfkgsf] ljifon] dfubfjL cg';f/sf] gful/stf P]g @)^# 
sf] bkmf !) vf/]h ug{ s'g} afwf kf/]sf] dfGg ldNb}g . 
 
a]nfotL ;]gfdf elt{ eP/ a]nfot hfg] g]kfnLx?nfO{ t b'O{;o jif{ klxnfb]lvg} /fHon] 
lab]z k7fPsf] xf] . ef/t–a]nfot–g]kfnaLr]sf] ;g\ !($&sf] lqklIfo ;Demf}tf cg';f/ 
a]nfotL ;]gfdf hfFbf, sfd ubf{ / kmls{Pkl5 klg g]kfnL gful/s g} /lx/xg] k|fjwfg /x]sf] 
534 . PSsfO;f}F ;tflAbsf] ablnFbf] kl/l:yltdf a]nfotL sfg'g kl/jt{g ePkl5 uf]vf{ 
;]gfdf elt{ x'g] uf]vf{nLx?nfO{ a]nfotL gful/stf lng' kg]{ afWofTds kl/l:ylt l;h{gf 
ePsf] 5 . a]nfotL gful/s x'Fbf kfpg] ;'ljwf / gx'Fbf kfpg] ;'ljwfsf] km/ssf sf/0f klg 
;GttLx?sf] eljio pHjn agfpg ;d]t j]nfotL gful/stf u|x0f ug{' kg]{ afWofTd 
kl/l:ylt l;h{gf x'g uPsf] 5 . pbfx/0fsf] nflu ljb]zL gful/s / a]nfotL gful/snfO{ 

                                                                                                                                                                                                   
power to take away an American citizen's citizenship without his "assent," which means an intent to relinquish citizenship, whether 
the intent is expressed in words or is found as a fair inference from his conduct. The expatriating acts specified in § 349(a) cannot 
be treated as conclusive evidence of the indispensable voluntary assent of the citizen. The trier of fact must in the end conclude 
that the citizen not only voluntarily committed the expatriating act prescribed in the statute, but also intended to relinquish his 
citizenship. Cf. Afroyim v. Rusk, 387 U.S. 253, 87 S.Ct. 1660, 18 L.Ed.2d 757. Pp. 258-263. 
2. However, the Constitution permits Congress to prescribe the standard of proof in expatriation proceedings. The specific 
evidentiary standard provided in § 349(c) is not invalid under either the Citizenship Clause of the Fourteenth Amendment or the 
Due Process Clause of the Fifth Amendment. Although the Due Process Clause imposes requirements of proof beyond a 
preponderance of the evidence in criminal and involuntary commitment contexts, nevertheless expatriation proceedings are civil in 
nature and do not threaten a loss of liberty, and thus Congress did not exceed its powers by requiring proof of an intentional 
expatriating act by only a preponderance of evidence. Pp. 264-267. 

3. Nor is the presumption of voluntariness provided in § 349(c) constitutionally infirm. While the statute provides that any of the 
statutory expatriating acts, if proved, is presumed to have been committed voluntarily, it does not also direct a presumption that 
the act has been performed with the intent to relinquish United States citizenship, which matter remains the burden of the party 
claiming expatriation to prove by a preponderance of the evidence. Section 349(c) and its legislative history make clear that 
Congress preferred the ordinary rule that voluntariness of an act is presumed and that duress is an affirmative defense to be 
proved by the party asserting it, and to invalidate the rule here would give the Citizenship Clause far more scope in this context 
than the relevant circumstances that brought the Fourteenth Amendment into being would suggest appropriate. Pp. 267-270 

34 UK Parliament, Gurkhas: Terms and Conditions of Service, Standard Note: SN/IA/4671, Last updated: 12 June 2009,  Page 4, The 

TPA clearly implies that the Gurkha soldier must be recruited as a Nepali citizen, must serve as a Nepali citizen, and must be 
resettled as a Nepali citizen. http://researchbriefings.files.parliament.uk/documents/SN04671/SN04671.pdf (Visited at 1635 on 13 
June 2018) 
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a]nfotsf o"lgel;{6Lx?df k9\g] z'Nsdf 7"nf] leGgt x'G5 . ;]jflga[Q ePkl5 kfpg] eQf 
/ ;'ljwfdf klg g]kfn a:bf / a]nfot a:bf km/s x'g] ePkl5 a]nfotL gful/stf u|x0f 
ug]{ afWofTds kl/l:ylt l;h{gf ePsf] xf] . 
 
To;}n] cGo d'n'ssf] gful/stf lng] AolQmn] g]kfnsf] gful/stf kl/Tofu ug]{ dg;fo 
:jtM lnPsf] eGg] cg'dfg ug{ ldNb}g . p;sf] dg;fo g]kfnsf] gful/stf sfod 
/flv/fVg] g} ePsf] ?kdf a'e\mg' k5{ . p;n] g]kfnsf] gful/stf Tofu ug{ rfx]sf] cj:yfdf 
Tofu ug]{ k|s[of k'/f u/]/ 5f8\g ;S5 . lgj]bs uf]ljGb a]Njf;]n] a]nfotsf] gful/stf 
lng] / g]kfnsf] gful/stf sfod g} /fVg] dg;fo /fv]sf] cj:yfdf g]kfn gful/stf P]g 
@)^#sf] bkmf !) ;+ljwfgsf] cfwf/e't ;+/rgf æsfg'gsf] zf;gÆ;+u aflemPsf] k|i6 5 . 

ctM g]kfn gful/stf P]g, @)^# sf] bkmf !) g]kfnsf] ;+ljwfg @)&@ sf] k|:tfjgf, wf/f @, 
!),!!-@_, $% ;+u aflemPsf]n] wf/f ! tyf !## adf]lhd pTk|]if0f, k/dfb]z nufot hf] rflxg] 
pko'Qm cf1f cfb]z hf/L u/L cdfGo 3f]lift u/L kfpFg cg'/f]w ub{5f}{ .  

ax;gf]6 k|:t'tstf{ 

al/i7 clwjQmf 8f=rGb|sfGt 1jfnL  
                                                  
 

al/i7 clwjQmf dft[sf lg/f}nf                 
 

O{lt ;Djt @)&% ;fn h]7 # ut] /f]h === df z'ed ======================================= 


